FOREIGN CLAIMS SETTLEMENT COMMIS$ION
'OF THE UNITED STATES. -
‘ vmumctou, D.C. 20579 -

-
IN THE wmm oF THE CLAM OF
| e Claim No.CU -2227 -
. HENRY J, BELLINI b R - ,
: SR " .| Decision No.CU- 4453
Under the International Claims Settlement =
“Act of 1949, asamended |

PROPOSED DECISION

This claim agalnst the Government of Cuba, under Tltle v ef the
Internatlonal Claims- Settlement Act of - 1949, as. amended 'was presented
by HENRY J. BELLINI for $23, 000 00 based upon the asserted ownershlp -and
1oss of real and personal property in Cuba._ Clalmant has been a natlonal
,gf the UnmtedAStates since hls_neturalizationhln 19430;

. UnderTitle V.cf.the.Internationaizcleims Settlement Aet'of 1949 -
.[78 Stat. 1110 (1964), 22 U.S.C., §§1643 1643k (1964), as amended 79 Stat,
988 (1965)], the Comm1381on is given JUrlSdlCthn ovef elalms of natlonelsiv
‘of the United States .against tht Government of Cuba° Sectlon SOB(a) of
'the Act provides that the Commles1on shall reeelve and determine.ln ;_
-accordance w1th appllcable substantlve law, 1nclud1ng 1nternatlonal law,

- the amount and vallsty of claims by natdonals of the the Unlted'Statesv
dagadnst the Government of Cuba arlslng ‘since January 1, 1959 for
logses reeultmng from the natmnalmatlen9 expto=
priation, intervention or other takimg of, or special
- measures directed against, property including any
rights or interests therein owned wholly or partially,
directly or indirectly at the time. by natlonals of the
» United States, ‘ : ‘
.Section 502(3)‘of the Act proVidee:
| -~ 'The termv ﬁroperty meane any'property, tlght,:of'

interest .including any 1easehold interest, and

debts owed by the Government of Cubd ot by enfers. -
-prises which have been nationalized, exproprieteasq
intervened, or taken by the Govérmmernt of Cuba and

debts which are . a charge on property which has been
nationalized, exproprlated 1ntervened9 or Laken by
the Government of Cuba, :
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‘Claimant describes his loss as follows:

Residence in Mariano, Havama, Cuba $§12,000.00

Less mortgage 3,000.00  $ 9,000,00
Apartment house in Mariano,.Havana, ’$21,000,00fg; 

Less mortgage _9,000.00 " $12,000.00
Household furnishings in residence 2,000.00

$23,000,00

Based upon the‘enﬁi£e reéord;.including the originaﬁibill of sale
dated January 2, 1958 for the residence in question, a copy of the official
approval for the monthly rental of the apartment in question on August 26,
1959; original water!‘ receipts and tax assessment, reports from abroad, and
claimant's affidavit, and considering the community property laws of Cuba,
the Commission finds that claimant owned a ome-half interest in the real
and personal property in.question.

On October 14, 1960,. the Govermment of Cuba.published in its Official
Gazette, Special Editienm, its Urban Reform Law. Under this law the renting
- of urban progérties, and all other tramsactions or contracts invelving
-transfer of the tetal or partial use»of.arban properties, was outlawed
(Article 2). .The law covered residential, commercial,. industrial and busi-
ness office properties (Article 1$), Moreover, Article 30 provided for
the cancellation of mortgages, Féllewimg Chapter VI of the law appears a
section entitled "Temporary Provisioms" and the third paragraph thédreof
-provides that citizens of foreign countries who do net have the status
of legal residents shall be excluded from the rights and benefits cop=
ferred by this law,

Claimant etates that he left Cuba with his family on January 7, 1961
-and that according to information he received from sources in Cuba, his
residence;,including the household furnishings therein were seized by the
‘Cuban»Government about five days after departure of claimant and his
family,

Based on the foregoing and the eviderce of record, the Commission
finds that claimant's apartment house in Mariano, Hawana was taken by
the Ger:mﬁent of Cuba pursuant to the provisions of the‘U%ban Reform
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law; and, in the absence of evidence to the contrary,. that the
taking occurred on October 14, 1960, the date on which the law was

published in the:Cuban-Gazettef (see Claim of Henry Lewis Slade, Claim

No, CU-0183, 1967 FCSC Ann. Rep.39); and his residence in Mariano, Havana

including the household furnishings therein were taken on January 12, 1961,

(See Claim of Jack Moss, Claim No. CU=0225, 25 FCSC Semiann. Rep..52
[Ju1y=Dec.,1966].) | | v
The.Act_provides“iﬁ-SectiOn‘SOBCa) that in making determihations
with respect to the validity and amount of claims and value of
properties, rights,. or interests takeg,ﬁthe Commission: shall take
into account the basis of valuation mest appropriate to the property
and.equitable to the claimant, including but not limited to fair
market value, book value, goimg.concernvvélue or cost of replaf:emen.to

The record includes a photograph and description of the~f¢si§ence
as of concrete construction having about eight rooms and usual facilitiles,
located oﬂua lot of 294 square meters., Claimant states that he paid
$10,000,00 for the residence taking a $3,000.00 tiortgage and added $2,000.00
worth of improvements after the purchase,

The apartment house is described as a two-story comcrete: structure
consisting of four apartments in front and four in back. He states that
he purchased the apartment house in 1958 for $21,000.00, taking a
$9,000,00 mortgage., .The record reflects that its official monthly rental
.wag established -as $227,96 in September 1959.

.Based on the entire record including evidence availéble to the
Commisgion as te the value of similar properties in Cuba, the Commission
finds that the value of the residence including improvements was $12,000,00,
and the value of the apartment house was $21,000,00 on the date of loss.
After deduyction. of the:mortgageéQ the Commission. finds that the equity im

these properties was $9,000,00 and $12,000,00 respectively.
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With regard to the personalty, claimant has submitted an itemized
list of the furmiture and appliances and their estimated wvalue, and
the Commission finds upon consideration of evidence of value of similar
items, that the sum of $2,000,00 is the fair and reasonable value thereof.

The Commission therefore concludes that claimant sustained amn
aggregate loss of $11,500,00 as a result of the taking by the Government
of Cuba of his one~half interest in the above described properties,

The Commission has decided that in certification of losses on claims
determined pursuant to Title V o the International Claims Settlement Act
of 1949, as amended, interest should be included at the rate of 6% per

annum from the date of loss to the date of settlement (see Claim of Lisle

Corporation, Claim No. CU-0644), and in the instant case, it is so

ordered as follows:

FROM ON
October 14, 1960 $ 6,000.00
January 12, 19561 5,500,00

$11,500,00
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'CERTIFICATIQN QF 1088

The Commission certifies that HENRY J. BELLINI suffered a 1oss;-
.as a result of actiomns of the Government of Cuba, within the scope .of

Title V of the International Claims Settlement Act of 1949, as amended,

" in the amouﬁt of Eleven'Thousand Five Hundred Dollars ($11,500,00) with
- interest at 6% per annum from the regpective dates of loss to the date

of settlement,

‘Datéd at Washington, D, C,,
and entered.as the Proposed
Decision of the Commission

89 I

OZ@,/M%ZZ -

Theodore Jatfe, Commissioner

e Gty

Sidney Froidberg, Commissioner

The statute does not provide for the payment of claims against the
Government of Cuba. Provision is only made for the determination by:the
Commission of the validity and amounts of such claims. Section 501 of
the statute specifically precludes any authorization for appropriations
for payment of these claims. The Commission is required to certify fts .
findings to the Secretary of State for possible use in future negotiations

'with the Government of Cuba.

NOTICE: Pursuant to the‘R#ﬁulations_of the Commissibq, 1f no objectiops
‘are filed within 15 days after service or receipt of motice of this Pro-

'posed Decision, the decision will be Enteged«aa the Final Decision of o

- the 'Commission hpon;the.exbiratipn of 30 days after such service or re-

ceipt .of notice, unless the Commission otherwise orders. (FCSC Reg., ..
45 C.F,R. 531:5(e) and (g), as smended, 32 Fed. Reg. 412-13 (1967).)
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